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Letter to the Deputy First minister  
 
Dear Deputy First Minister,  
 
Having written to you previously about the rights of children during Covid19, with a specific 
emphasis upon those individuals who were due to sit SQA examinations in May 2020, I write 
to you again to reiterate the work being done by a group of young people which aims to 
ensure the rights of those children are not forgotten. It is of significance that the independent 
Children’s Rights Impact Assessment (CRIA) commissioned by CYPCS also reiterates the 
importance of the advocacy and rights based issues which these young people have been 
highlighting so widely.  
 
This group of young people, who have been cc’d into this email, have set out three main 
areas they feel are important to rectify as soon as possible to ensure the rights of children 
are recognised. They have suggested practical responses which would help the Scottish 
Government fulfil their legal obligations under the United Nations Convention on the Rights 
of the Child something I know the Scottish Government holds in very high regard. 
Specialising in the rights of older children, I am very happy to have supported these young 
people in their work over the last few months and I feel now is an opportune time to contact 
you about this. 
 
The three areas they ask for you to consider are: 
 

1. Additional mental health support on and around exam results day 2020. 
2. A Children’s Rights Impact Assessment (CRIA) and an independent children’s rights 

inquiry to be conducted by CYPCS into SQA alternative grading process. 
3. Young people and children’s rights representative from CYPCS to be given seats on 

the Education Recovery Group. 
 

1. Additional mental health support on and around exam results day 2020. 
 
In terms of additional mental health support on and around results day. I have raised with 
you before the additional pressures the SQA situation has placed upon our young people, 
and clearly Covid19 has placed an increased pressure upon all of our mental health. In May, 
your office wrote back to me and advised that mental health was part of the health and 
wellbeing element of the Scottish Curriculum for Excellence. I have also seen you refer to 
the mental health first aiders which the Scottish Government have committed to over an 
extended period.  
 
While I appreciate that the Scottish Government have placed a great emphasis upon mental 
health, I urge the Scottish Government to do so from a legally binding children’s rights 
perspective. Article 24 of the Convention outlines the legal obligations in terms of the health 
of children. While Covid19 undoubtedly falls within this, there are clearly other elements 
which have had an impact upon the health of children, as outlined in the CRIA, which need 
to be addressed – mental health is high amongst them.  
 
Further, in terms of the rights of older children, the UN Committee on the Rights of the Child 
have emphasised the need to recognise that protecting against mental illness requires 
strong relationships with opportunities for influence and decision making (UN 
Committee, 2016). The SQA situation has amplified the pressure placed upon our young 
people and no opportunity to influence has been provided. There has been no recognition of 
the need to involve SQA candidates in decision making and this has exacerbated the risk 



and impact upon mental health. It is important, both for the health of our young people and 
for the Scottish Government’s compliance with their legal obligation to provide mental health 
support for children, that the support be in place now when it is needed the most. Waiting for 
the return of schools is simply too late. I ask you to recognise that much of the discussion in 
the media relating to education relates to the issue of how and when schools will return with 
the impact upon parents being discussed more widely than other issues. The mental health 
of our young people is too important to wait and having support available for those who need 
it now would aid the ongoing recovery of the whole of society and be in line with the ongoing 
focus of the Scottish Government. 
 
Indeed, when one considers the added mental health risks which teenagers face, namely 
that over half of mental health problems in adult life start by the age of 14, and 75% 
start by age 18, (Department of Health, 2015; SAMH. 2017) it is particularly important that 
the Scottish Government puts support in place now to ensure our young people have the 
support now and over results day. While welcoming the continued commitment to health and 
wellbeing in terms of the curriculum and the mental health first aiders plan, we need an 
approach which reaches all young people, when they need it. 
 
As we all agree, this is an exceptional year, and it therefore calls for exceptional measures. 
This needs to be independent of the SQA given the disconnect many young people are 
feeling with the SQA and to allow mental health experts to provide support.   
 
 

2. A Children’s Rights Impact Assessment (CRIA) and an independent children’s 
rights inquiry to be conducted by CYPCS into SQA alternative grading process. 

 
The second area which the young people have raised relates to a Children’s Rights Impact 
Assessment and an independent children’s rights inquiry to be conducted by CYPCS into 
the SQA’s alternative grading process. 
 
As previously discussed in correspondence with your office, under Article 12(2) of the 
Convention, member states are required to ensure there is an independent complaints or 
appeals process to allow children to challenge any breach of their Article 12 (1) right to 
express their views to ensure they can participate in decisions which affect them.  
 
However, there is no independence in the alternative scheme put in place by the SQA which 
means there is no way for children to challenge the subjective decisions taken by teachers. It 
is important to note that these decisions were made by teachers who could not rely upon the 
actual work of children already submitted to the SQA as the exam board refused to return 
students’ work. The current lack of independent appeals process breaches Article12(2) of 
the UNCRC. This in turn reinforces long-term impact of exam results being determined in 
this way: emphasising wider children’s rights issues and issues of equality. 
 
This has been highlighted in the independent CRIA conducted for CYPCS. The group 
therefore call for the Scottish Government to commission the Children and Young Persons 
Commissioner for Scotland (CYPCS) to carry out an independent review of the SQA 
processes and the alternative grade allocation process. This would help recognise the 
children’s rights implications and the equality concerns which have been previously 
mentioned by the Scottish Parliament’s Education and Skills Committee.  
 

3. Young people and children’s rights representative from CYPCS to be given seats on 
the Education Recovery Group. 

 



Thirdly, the group ask for there to be young people and children’s rights representative from 
CYPCS on the Education Recovery Group. Under Article 12(1) states that children have the 
right to express views freely in all matters affecting them. The United Nations Committee on 
the Rights of the Child (the Committee) have given guidance to member states to highlight 
what is meant by Article 12 in terms of participation: 
 

‘Ongoing process, which include information sharing and dialogue between children 
and adults based on mutual respect, and in which children can learn how their views 
and those of adults are taken into account and shape the outcome of such 
processes’. (Un Committee, 2009) 
 

Importantly, Article 12 demands more than simply giving children an opportunity to express 
their views, instead placing an emphasise upon a ‘dialogue between children and adults’. 
The Committee make clear that the Article 12 right to be heard applies in a range of matters 
including in relation to education and schooling.  
 
The seriousness of the current global pandemic means that the need to take account of the 
opinions of a range of different children is even more important. While not expecting one 
child to represent every child in Scotland, it is important that the actions taken by the 
Education Recovery Group are underpinned by children’s rights. Having children on the 
recovery group should be a starting point, especially for a country who have declared their 
intention to fully incorporate the Convention.    
 
Conclusion 
 
The issues outlined in this letter were also raised in the Independent Children’s Rights 
Impact Assessment commissioned by CYPCS. These young people have been raising the 
profile of the absence of children’s rights within the SQA processes for the last few months 
and have done a fantastic job in ensuring that young people have been able to have their 
voices heard in some way. While acknowledging the urgency with which you have told the 
Education and Skills Committee that the Education Recovery group is operating under, this 
is not a justification for not having (a) young people on the group’s membership and (b) an 
approach which is children’s rights compliant. 
 
Despite the contact local authorities have with young people on a daily basis during term 
time, there has been little focus upon ensuring the voices of children are heard. Wellbeing, 
which you have yourself stated is particularly important from a mental wellbeing perspective 
‘given the extensive trauma that is likely to have been experienced during the period’ and 
therefor it ‘is the central consideration with regard to our education system’. This view is 
consistent with that outlined above in terms of mental health and dialogue however actions 
thus far have not reflected recognition that dialogue is important to aid the mental health of 
children and I ask that you consider the points raised in this letter as a way of starting that 
dialogue.   
 
The legal obligation to ensure that the rights of children are upheld, including the voices of 
children being heard, lies with the Scottish Government. You have previously advised that 
you were ‘certain’ local dialogue at school level would be occurring. However, this does not 
appear to be happening – as outlined in the Education CRIA. There are however ways the 
Scottish Government can ensure that the rights of children are respected across Scotland, in 
local authority areas, through the Education Recovery group and I ask that you consider 
these suggestions as constructive ways of ensuring rights are respected, consistent with the 
aims of the Scottish Government and GIRFEC. Crucially, the young people who have 
published their campaign details and been in touch with MSPs have also developed ways in 
which the Scottish government could make changes to help ensure that they are respecting 
the rights of children going forward.  



All of these three areas represent areas which the Scottish Government themselves have 
shown a commitment to more generally.  
 
We would welcome entering into a dialogue with you about this. 
 
Kind regards, 
 
Dr Tracy Kirk, Joel Meekison, Katrina Lambert, Rachael Hatfield, Razannah Hussain, and 
Abby Lang. 
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